IN THE SUPREME COURT OF MISSISSIPPI

NO. 2005-1 A-00418-SCT

MISSISSIPPI DEPARTMENT OF
TRANSPORTATION

LORI ALLRED

DATE OF JUDGMENT: 02/18/2005

TRIAL JUDGE: HON. ANDREW K. HOWORTH

COURT FROM WHICH APPEALED: UNION COUNTY CIRCUIT COURT
ATTORNEY FOR APPELLANT: MARTHA BOST STEGALL

ATTORNEY FOR APPELLEE: JOHN BOOTH FARESE

NATURE OF THE CASE: CIVIL - OTHER

DISPOSITION: REVERSED AND REMANDED - 03/16/2006

MOTION FOR REHEARING FILED:
MANDATE ISSUED:

EN BANC.
RANDOLPH, JUSTICE, FOR THE COURT:
1. Lori Allred (“Allred’) presents this interlocutory appeal from the Circuit Court of
Union County. Allred is asking this Court to determine whether separate governmenta entities
may beindividualy required to pay damages up to the statutory cap.
FACTSAND PROCEDURAL HISTORY
12. On April 19, 1997, Allred, dong with passengers Dixie Medlin (“Medlin’) and

Stephanie Windham (“Windham”), was involved in an automobile accident. Allred's vehicle



was struck head-on by Stephen Yarborough (“Yarborough”), an employee of Delta State
University, who was in the course and scope of his employment at the time of the accident.

13. Allred filed st in the Circut Court of Union County against the Missssippi
Depatment of Transportation (“MDOT”), Ddta State Universty and Yarborough dleging each
negligently caused this accident. Allred clamed Yarborough was negligent in his operation of
an automobile and that MDOT was guilty of negligence in mantaning the roadway, falure to
warn and other negligence.

14. The Missssppi Inditutions of Higher Learning (“IHL”), Yarborough and their insurer,
Rdiance Insurance Company, indigated an interpleeder and declaratory judgment proceeding
agang Cliff Colbert Chevrolet, Mediin, Windham and Allred in Hinds County in order to
determine the amount and extent of damages for which Ddta State Universty and its employee
were responsble under the Missssppi Tort Clams Act. This lawsuit was transferred to Union
County and consolidated with Allred' s action.

T5. IHL, on behdf of Ddta State Universty, interpled the sum of $50,000 into the court
registry, equaing the liability cap applicable to the 1997 accident. The IHL believed $50,000
was dl that was owed pursuant to the single occurrence language found in Miss. Code Ann.
Section 11-46-15(1)(a). Allred, Medlin and Windham sought to have the Statute interpreted
to apply the limit as $50,000 “per person.”

T6. IHL filed a motion for summary judgment, which was granted by the Union County
Circuit Court on behdf of IHL, Ddta State Universty, Yarborough and Reiance Insurance

Company. The trid court found the $50,000 statutory cap applied per occurrence. The three



camants were not dlowed to recover up to $50,000 each; rather, the $50,000 was to be
divided among the three damants The damants were adso enjoined from taking any further
legd action agang the plantiffs. The ruling of the trid court was uphed by this Court in
Allred v. Yarborough, 843 So.2d 727 (Miss. 2003). This Court held that Mississppi is a “per
occurrence” dae, rather than a “per damant” dae and that the ligbility limit applies
regardiess of the number of persons injured by the governmental entity or its employee. 1d.
at 730. All daims were resolved in that appedl, except Allred's claim againgt MDOT.!

17. Following this Court’'s decison in Allred, MDOT moved for summary judgment,
arguing that the $50,000 payment made by IHL sdisfied the limitation of liability for dal
governmental entities, dting Miss. Code Ann. Section 11-46-15(1). The trid judge denied
MDOT’s motion for summary judgment, sating this was an apparent case of fird impression
for this state and that a question was presented as to whether the statute “contemplated] a cap
per governmental entity or a true cap ‘per occurrence€ regardless of how many sovereign
entities may be tortfeasors?” The trid court granted certification for an interlocutory apped,
and this Court granted an interlocutory apped. See M.R.A.P. 5.

118. The question now before this Court is one of fird impression: when multiple
govenmental defendants have been sued in “single occurrence’ jurisdictions, such as

Missssippi, does the limitation of liability provide for one maximum dollar amount of liability

Allred s two passengers did not file suit against MDOT.
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for a gngle tortious act, regardless of the number of governmenta entities sued, or does the
maximum dollar amount of ligbility apply separately to each governmental entity defendant?
T9. To answer this query, the Court mus interpret Sections 11-46-1 through 11-46-23,
commonly referred to as the Missssppi Tort Clams Act, and specificaly Miss. Code Ann.
Section 11-46-15(1), which states, in pertinent part:

(1) In any dam or aut for damages aganst a governmentd entity or its

employee brought under the provisons of this chapter, the liability shal not

exceed the fdlowing for dl clams arisng out of a single occurrence for dl

damages permitted under this chapter:

(@ For dams or causes of action arigng from acts or omissons occurring on

or ater July 1, 1993, but before July 1, 1997, the sum of Fifty Thousand Dollars

($50,000.00).

DISCUSSION

110. This is an interlocutory gpped from summary judgment based on a question of law and
interpretation of a dtatute; therefore, the standard of review is de novo. Cooper v. Crabb, 587
So.2d 236, 239 (Miss. 1991).
111. At isue is the interpretation of the Act. MDOT is asking this Court to determine that
Miss. Code Ann. Section 11-46-15(1) precludes recovery againgt multiple governmentd entity
defendants, in excess of the maximum dollar amount of ligbility. Allred argues that a phrase
found in Section 11-46-15(1) supports the trid court's decison, and that this Court should
interpret the phrase a governmental entity or its employee to be read only in the singular.

712. In City of Natchez v. Sullivan, 612 So.2d 1087, 1089 (Miss. 1992), this Court held,

In conddering a Satute passed by the Legidature, ...the first question a court
should decide is whether the datute is ambiguous. If it is not ambiguous, the
court should smply apply the satute according to its plan meaning and should
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not use principles of datutory congruction. [citations omitted]. Whether the
gatute is ambiguous or not, the ultimate god of this Court is to discern and give
effect to the legidative intent.

113. The Missssppi Tort Clams Act was enacted by the Legidature to be theexdusve
remedy againg governmenta entities and its employees for torts. Miss. Code Ann. § 11-46-
7(2). Inits Declaration of Legidative Intent, the Legidature stated:

1) The Legidature of the State of Missssippi finds and determines as a matter
of public policy and does hereby declare, provide, enact and reenact that the
"gate' and its "politicd subdivisons" as such terms are defined in Section 11-
46-1, are not now, have never been and shdl not be lidble, and are, dways have
been and shdl continue to be immune from suit a law or in equity on account
of any wrongful or tortious act or omisson or breach of implied term or
condition of any warranty or contract, induding but not limited to libd, dander
or defamation, by the dae or its politicd subdivisons, or any such act,
omisson or breach by any employee of the dtate or its politica subdivisons,
notwithstanding that any such act, omisson or breach conditutes or may be
conddered as the exercise or falure to exercise any duty, obligation or function
of a governmentd, proprigtary, discretionary or ministeria nature and
notwithsanding that such act, omisson or breach may or may not arise out of
any adivity, transaction or service for which any fee, charge, cost or other
consideration was received or expected to be received in exchange therefor.

Miss. Code Ann. § 11-46-3.

114. “Whaever the Legidature says in the text of the daute is considered the best evidence
of the legddive intent.” Pegram v. Bailey,708 So.2d 1307, 1314 (Miss. 1997) (quoting
McMillan v. Puckett, 678 So.2d 652, 657 (Miss. 1996) (Banks, J., dissenting)). As we seek
to interpret any act of the Legidature, we seek to determine its intent. In addition to Section
11-46-3, the Legidature, in its wisdom, has provided additiona guidance through Title I,

Chapter 3 of the Mississppi Code, entitled “Congtruction of Statutes.”



15. Miss. Code Amn. Section 1-3-1, states, “[t]his chapter is applicable to every statute
unless its general object, or the context of the language construed, or other provisions of law
indicate that a differet meaning or application was intended from that required by this
chapter.” Spedificdly pertinent in this case is Miss. Code Ann. Section 1-3-33 which states,
“[w]ords used in the sngular number only, ether as descriptive of persons or things, shdl
extend to and embrace the plurd number; and words used in the plural number shall extend to
and embrace the sngular number, except where a contrary intention is manifest.”

16. The common maxim is that dtatutes in pari materia are to be congrued together. When
a datute is in pari materia with a later one, it is amply part of its context to be consdered by
the Court in deciding whether the meaning of a provison in the later datute is plan. See
Rupert Cross, Satutory Interpretation 128, (1976). Applying Miss. Code Ann. Section 1-3-
33 to an andyss of the Missssppi Tort Clams Act, it is dundantly clear that the Act fails
to manifedly express a contrary intention, as required by Miss. Code Ann. Section 1-3-33. The
Legidaure had the opportunity to declare that the Statute at issue was to be read only in the
gngular, but did not. Additiondly, the Legidature did not manifestly express a contrary
intention not to include plurd language in its Declaration of Legddive Intent. Miss. Code
Ann. 8§ 11-46-3. The Legidaure had the opportunity to manifest an intent that the datute
should be read only in the dngular; however, it is clear the Legidature did not do so. There
being no ambiguity, the Court is bound to smply apply the datutes according to their plain
meaning.

CONCLUSION



17. It is the task of the Legidaure and not this Court to make the laws of this state. In
order to interpret legidaive intent, this Court mug first look to the statutes for guidance.
Miss. Code Ann. Section 1-3-1, et. seq. Miss. Code Ann. Section 1-3-33, read in pari materia
with the Missssppi Tort Clams Act, provides resolution of this matter. The language in Miss.
Code Ann. Section 1-3-33 has been the law of this state since 1857. A thorough review of
Section 1-3-33 and the Missssppi Tort Clams Act reveds the intent of the Legidature is
clear and unambiguous, there was no contrary intent manifested by the Legidaure that would
lead this Court to believe the Missssippi Tort Clams Act should be interpreted only in the
sngular number.
118. It is our duty to interpret the statutes enacted by the Legidature, and to neither broaden
nor redtrict the legidative act. We therefore hold that Miss. Code Ann. Section 11-46-15(1)
shdl be interpreted by usng sngular or plurd language.
119. The judgment of the trid court is reversed and the case is remanded to the trid court
for entry of judgment consstent with this apinion.

REVERSED AND REMANDED.

SMITH, CJ., WALLER AND COBB, P.JJ., CARLSON AND DICKINSON, JJ.,

CONCUR. EASLEY AND GRAVES, JJ., DISSENT WITHOUT SEPARATE WRITTEN
OPINION. DIAZ, J., NOT PARTICIPATING.



